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SENATE BI LL 6381

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senators Winstein, Kauffman, Tom Fairley, MAuliffe, Kohl-
VWl les, Kline, and Mirray

Read first tine 01/16/08. Referred to Committee on Consuner
Protecti on & Housi ng.

AN ACT Relating to fiduciary duties of nortgage brokers; and addi ng
a new section to chapter 19.146 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 19.146 RCW
to read as foll ows:

(1) A nortgage broker has a fiduciary relationship with the
borrower, and each nortgage broker is subject to all requirenents for
fiduciaries otherw se applicable under state law. A nortgage broker's
fiduciary duties include, but are not limted to, the foll ow ng:

(a) A nortgage broker nmust act in the borrower's best interest and
in the utnost good faith toward the borrower, and shall not conprom se
a borrower's right or interest in favor of another's right or interest,
including a right or interest of the nortgage broker. A nortgage
broker shall not accept, provi de, or charge any undisclosed
conpensation or realize any undi scl osed remuneration that inures to the
benefit of the nortgage broker on an expenditure nmade for the borrower;

(b) A nortgage broker nust carry out all lawful instructions
provi ded by the borrower;
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(c) A nortgage broker must disclose to the borrower all materia
facts of which the nortgage broker has know edge that m ght reasonably
affect the borrower's rights, interests, or ability to receive the
borrower's intended benefit fromthe residential nortgage |oan;

(d) A nortgage broker nmust wuse reasonable care in performng
duties; and

(e) A nortgage broker must provide an accounting to the borrower
for all noney and property received fromthe borrower.

(2) A nortgage broker may contract for or collect a fee for
services rendered if the fee is disclosed to the borrower in advance of
t he provision of those services.

--- END ---
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